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CI,AIMANT

WheE.her the Claimant is receiving or has received a governmental
or other pension, retirement or retired pay, annuity or othersimifar periodic palment which is based on any previous work of
such individual , which is equal to or in excesJ of her weeklybenefit amount, within the meaning of 56(S) of Che Law,. and
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'John Zen - Legal Counsel



EVIDENCE CONSIDERED

The Board of Appeafs has considered all, of the evidence pre-
sented, including the testimony offered at the hearings. The
Board has also considered alI of the documentary evidence in-
trod.uced in this case, as well as the Employment Security Ad-
ministration's documents in the appeal file.

FINDINGS OF FACT

The Cfaimant was employed by Ste\"rart & Company as a salesperson
from October, 1974 until she was laid off on January 24, 1983,
as a resuft of the Employer permanently cfosing al] its stores
and discontinuing operations.

At t.he time she was Iaid off, t.he Claimant received two lump sum
payments from the Company, one for $714-00 in severance pay and
an additional- "non-vested pension benefit,, of $1,003.12, ob-
tained f rom a special fund of t.he Empl"oyer f or ,'closing cost.s, I'

to provide additional severance pay to certain employees who did
not have vested pens j-on rights (see, CLaj-mant's Exhibits B-1 and
B-2J

CONCLUS IONS OF LAW

The Board concludes that both Iump sum pa)ments constituted
"dismissaf palment IsJ or wages in lieu of notice,,, within the
meaning of $6 (h) of the Law and since 'tthe Empl-oyer has perman-
ently discontinued the operation', of the stores, they are not
deductible from this Claimant's Unemployment lnsurance benefits.

Although the $1,003.12 pa)ment is referred to as a ,,non-vested
pension benefit, " the evidence shows that it was not a ,,pension,
annuity, or retirement or retired pay', as contempfated by S6 (g)
of the Law, but was intended by the Employer to pay certaj-n
employees , including the Cl,aimant, an additionaf severance pay
because the closing of the store resulLed in their losing the
"opportunity to gain vested pension rights" (see, Clailo:arrtl€
Exhibit B-2) . Further, the money was not obtained from a pension
fund .

Therefore, the Board concludes that the total amount of the
money paid to the Claimant constituEed dismissal, wages and not a
pens i on .

DECI S I ON

The Claimant is not receiving or has not received a pension or
other simil-ar periodic pa)rment within the meaning of S6 (S) of
the Maryl-and Unemploy'rnent Insurance Law. No disquali f i cat ion is
imposed based on her separatlon from her empl,oyment.

The decision of the Appeafs Referee is reversed.
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